REMARKS 



Restriction Requirement 

The restriction requirement subjected the pending claims to restriction under 35 
U.S.C. § 121, between one of the following inventions: 

I. Claims 1-25 and 30-48, drawn to a composition comprising a fatty phase 
and an organometallic gel, classified in class 424, subclass 400. 

II. Claims 26-29 and 49-52, drawn to a method for preparing an emulsion, 
classified in class 424, subclass 400. 

In addition, the Office requires the election of one particular species from each of the following: 
(1) a fatty phase; (2) a multivalent cation salt, (3) an anionic polymer; and (4) a nonionic surfactant. 

Election 

Applicants respectfully disagree and traverse this Restriction Requirement. However, in 
order to be fully responsive to the Restriction Requirement, Applicants provisionally elect the 
subject matter of Group I, claims 1-25 and 30-48 WITH traverse for prosecution on the merits. 

Applicants further provisionally elect the species, white mineral oils for the fatty phase, 
calcium hydroxide for the multivalent cation salt, sodium alginate for the anionic polymer, and 
sorbitan monooleate for the nonionic surfactant WITH traverse for prosecution on the merits. 

As required by the Examiner, Applicants submit that claims 1-3, 5, 9-13, 15-25, 30, 31, 
35, 36, 38-45, 47, 48 are readable on the elected species. 

Applicants traverse on the grounds that a search of the provisionally elected Group I 
would likely encompass the subject matter of Group II, and thereby would not constitute an 
undue burden to the Examiner. One of the criteria for a proper requirement for restriction 
between patentably distinct inventions is that there must be a serious burden on the Examiner if 
restriction is required. See M.P.E.P. § 803.01. Applicants submit that a search of the subject 
matter of provisionally elected Group I, a composition comprising a fatty phase and an 
oganometallic gel is likely to uncover the method of preparing an emulsion set forth in Group II, 



and that this would not constitute a serious burden on the Examiner. In addition, Applicants note 
the possibility of rejoinder between the composition of Group I and the method of Group II. 

Applicants therefore submit that it would not constitute an undue burden to search the subject 
matter of Group I and Group II together. Accordingly, Applicants respectfully request 
reconsideration and withdrawal of the Restriction Requirement under 35 U.S.C. § 121. 



CONCLUSION 

An indication of allowance of all claims is respectfully solicited. Early notification of a 
favorable consideration is respectfully requested. 
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